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                                                                                            G.R. Case No.343/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

      G.R. Case No.343/2015 

      (U/S-448/342/294/323/34 I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Md. Lokman Ali 

S/o Md. Kasar Ali 

2. Md. Aijul Haque 

S/o Late Tajar Ali 

3. Md. Amir Ali 

S/o Md. Kasem Ali 

4. Md. Manik Ali 

S/o Md. Kasar Uddin 

5. Md. Kamal Ali 

S/o Md. Kasar Ali 

    All are resident of Village-Dipbisara 

    P.S. Rowta  

    Dist. Udalguri, BTAD     

       ---------Accused persons 
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                                                                                            G.R. Case No.343/2015 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. P. Baskey and Mr. B. Sarma      

Evidence recorded on: 29.2.2016/2.6.2016 

Argument heard on: 14.7.2016 

Judgment delivered on: 21.7.2016  

 

JUDGMENT 

1. The prosecution case in brief is that on 5/4/2015 at about 6:30 A.M. 

when informant Musstt. Jamila Khatoon and her husband had some 

quarrel between them regarding family matters, then the FIR named 

accused persons criminally trespassed into her house and started 

altercation with her without any reason. Then, they assaulted her by hand 

causing injuries on various parts of her body. They also took her to their 

house and by tying her hands again assaulted her. Amongst them 

accused Manik Ali assaulted on her face. As a result her one tooth was 

broken and two were badly shaken. It is also stated that the accused 

persons assaulted her son Jamsed Ali by hand and lathi causing injury to 

his person, which incident was witnesses by witnesses.  

2. To this effect the informant lodged a written FIR before the I/C, Lalpool 

Out Post. On receipt of the FIR the same was forwarded to the O/C 

Rowta P.S. for registration of a case. The O/C registered Rowta P.S. Case 

No.33/15, U/S-448/342/325/34 of IPC and duly investigated the case. 

After completion of investigation finding sufficient materials the I/O 

submitted charge sheet against the named accused persons U/S 

48/342/294/323/34 of IPC. Hence, this case. 

3. When the accused persons appeared before the court copies of relevant 

documents were furnished to them as per Section-207 of CrPC. Then the 

particulars of offences U/S-448/342/294/323/34 of IPC were read over 
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and explained to them by my learned predecessor, which they pleaded 

not guilty and claimed to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.1: Whether, on 5.4.2015 at about 6:30 A.M. the 

accused persons committed house trespass by entering into the 

house of informant Musstt. Jamila Khatoon with intent to assault 

her in furtherance of their common intention and thereby 

committed an offence punishable U/S-448/34 of IPC; and within 

my cognizance? 

Point No2: Whether, on or about the same day, time and place 

the accused persons wrongfully confined Musstt. Jamila Khatoon 

in their house and assaulted her in furtherance of their common 

intention and thereby committed an offence punishable U/S-

342/34 of IPC; and within my cognizance? 

Point No.3: Whether, on or about the same day, time and place 

accused persons abused the informant using slang language to 

her annoyance in a public place in furtherance of their common 

intention and thereby committed an offence punishable U/S-

294/34 of IPC; and within my cognizance?  

Point No.4: Whether, on or about the same day, time and place 

the accused persons voluntarily caused hurt to the informant and 

her son in furtherance of their common intention and thereby 

committed an offence punishable U/S-323/34 of IPC; and within 

my cognizance? 

5. The prosecution side examined 5(five) witnesses and exhibited the 

seizure list. All the witnesses were cross-examined by the defence. After 

examining PW-5 the learned Asstt. P.P. Mr. D. Dahal submitted that by 

examining other witnesses the case of the prosecution is not going to 

improve any further. Hence, on his submission the prosecution evidence 

was closed. After closure of prosecution evidence, I have carefully gone 

through the evidence adduced by the witnesses and the case record very 

carefully. On finding sufficient incriminating material against them their 
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statement of defence U/S-313 CrPC were recorded wherein they pleaded 

complete denial. However, they declined to adduce defence evidence. 

Accordingly, defence evidence was closed. 

6. I have heard argument from learned advocate of the accused Mr. P. 

Baskey and learned Asstt. P.P. Mr. D. Dahal for the prosecution. I have 

also minutely gone through the evidence adduced by the prosecution 

witnesses. 

7. At the time of argument learned Mr. M. Baskey submitted that none of 

the witnesses examined by the prosecution has corroborated the evidence 

of the victim/PW-1. So, submitting that the informant has filed a false 

case, it is prayed that the accused persons be acquitted from this case. 

On the other hand learned Asstt. P.P. Mr. Dahal also submitted that the 

evidence of PW-1 has not been supported by other witnesses. But, from 

the facts and circumstances it cannot be denied that some incident took 

place on the alleged day of occurrence. Hence, he prays for passing 

judgment in accordance with law.  

8. I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

9.  In her evidence PW-1, the informant of the case deposed that the 

occurrence took place about 11 months ago at about 6:00 A.M. On that 

day her husband assaulted her without any reason at all. Then the 

accused persons went to their house and by handing over a lathi to her 

husband told him to assault her more. Amongst them, accused Lokman 

Ali assaulted her with a lathin and broke her teeth of lower jaw. The 

accused persons also allegedly tied her and caught hold of her hair and 

broke her house. She expressed ignorance why they entangled in a 

quarrel between husband and wife. She further stated that accused Manik 

Ali called police over telephone and then police recovered her and got her 

treated by doctor.  
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10.  At the time of cross-examination she denied having assaulted her 

husband. She also denied getting him assaulted by her elder son causing 

injuries; that her husband was injured by pelting stones on his head by 

her son causing injuries; that she stated before police that accused 

Lokman Ali did not assault her and that her teeth was not injured. 

Further, she denied that the accused persons did not break her house 

and that she has given false case against the accused persons. However, 

she admitted that her husband was treated by doctor.  

11.  In his evidence PW-2 deposed that he knows the informant, her husband 

Mazed Ali and the accused persons. According to him the occurrence took 

place about one year ago at about 6/6:30 A.M. On the date of occurrence 

he was in the field and ploughing land. Then he heard a quarrel taking 

place between the informant and her husband. At that time the accused 

persons were sitting beside the road. He also stated that he came to the 

place of occurrence and found the informant assaulting her husband by 

hand and stones causing injuries on his head. According to him the 

accused persons came there and restrained the informant. He also stated 

that informant’s son Jamshed assaulted his father at the instruction of the 

informant. At the time of cross-examination this witness stated that the 

accused persons did not assault the informant. 

12.  In his evidence PW-3 stated that he knows the informant, her husband 

and the accused persons. He stated that the occurrence took place at 

about 6:00 A.M. to 7:00 A.M. At that time he was at home. He allegedly 

heard hue and cry in the house of the informant and so went there and 

found her husband Majed Ali lying in the courtyard with injuries on his 

head. He was bleeding from the wound. He also stated that when he 

asked the informant how her husband got the injury then she told him 

that her son Jamshed Ali threw stones which caused the injury. Then he 

went to his home. After sometime, he stated that the VDP secretary came 

to the house of the informant with police, who took all of them to P.S. 

alongwith the stone and a dao, length approximately 2½ feet. He had 

also gone to the P.S. in the evening along with VDP secretary and other 

villagers and they were brought after compromise at the PS. Police seized 
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the dao and the stone vide Ext.1 where he put his signature, Ext.1(1). To 

his knowledge the husband of the informant is partially disabled person. 

13.  In his cross-examination he admitted that informant Jamila and her son 

Jamsher assaulted Majed Ali but they were not assaulted by anyone. He 

also stated that the stone was used by Jamsher and the dao was used by 

Jamila at the time of occurrence. 

14.  Again, in his evidence PW-4 deposed that he knows the informant, her 

husband and accused persons, they being his co-villagers. He stated that 

the occurrence took place less than a year ago at about 6:00 AM to 7:00 

AM. On the alleged day after getting up he heard hue and cry in the 

house of the informant and so went there and found Majed Ali lying in the 

courtyard with injury on his head. He was bleeding from the wound. He 

stated that the accused persons were also present in the house of the 

informant. On being asked the accused persons allegedly told him that 

Jamila and her son Jamsher Ali assaulted Majed Ali. After sometime the 

VDP secretary Manik Ali came there with police, who took all of them to 

PS. He also stated that he himself, VDP secretary and other villagers went 

to the police station and they were brought after compromise. Before that 

their medical examination was done. Subsequently, after two days Jamila 

was taken by their family members from the house of Majed Ali.  

15.  At the time of cross-examination the witness stated that he heard Jamila 

directing Jamsher to assault his father with spice grinding stone. 

According to him no incident took place after he arrived in the house of 

the informant. 

16.  In his evidence PW-5, Majed Ali, the husband of the informant stated 

that he knows the accused persons. He stated that on the alleged day of 

occurrence which took place at about 6:00 A.M. to 7:00 A.M., his wife 

assaulted him with a stone causing injury. He stated that his son did not 

assault him. He also stated that the accused persons came to rescue him. 

Then, after sometime the VDP secretary also came to his house alongwith 

police, who took him, his wife and son to the PS. In the evening the VDP 

secretary and other villagers went to PS and then they were allowed to go 



7 

                                                                                            G.R. Case No.343/2015 

home. He further stated that police seized the dao and the stone vide 

Ext.1 where he put his signature, Ext.1(2).  

17.  I have carefully gone through the evidence of all the prosecution 

witnesses. A bare scrutiny of the evidence reveals that a quarrel took 

place between the informant/PW-1 and her husband on the alleged day. 

This fact is clear from the evidence of PW-1, when she specifically stated 

that on the date of occurrence her husband assaulted her without there 

being any reason at all. She also alleged that the accused persons went 

to their house and by handing over a lathi to her husband told him to 

assault her more. But, her evidence has not been corroborated by the 

evidence of other four prosecution witnesses. Rather, they stated that the 

informant and her son assaulted Majed Ali.  

18.  The accused persons also did not deny the fact that they had been to the 

house of the informant. But, they stated that their purpose was to settle 

the dispute they being their co-villagers. These facts have been admitted 

by all the accused persons in their statement of defence recorded U/S-

313 CrPC. They further took the plea that the informant lodged the FIR 

against them out of grudge. 

19.  Now, it is undisputed fact that whenever any incident take place in the 

house of a villager then the co-villagers often used to come to the house 

where the incident takes place. The coming of the persons in the house 

where the alleged incident take place cannot be said to have committed 

“criminal trespass” because their intention was not to commit any offence 

or to intimidate, insult or annoy any person in possession of such 

property. In this case the prosecution has failed to establish any prior 

strained relationship between the informant and the accused persons. 

Rather, she stated that the accused persons did so without there being 

any reason for the same. Thus, I hold that the prosecution has failed to 

establish any offence against the accused persons U/S-448 of IPC.  

20.  In her evidence PW-1 did not state anything regarding the fact that she 

had been wrongfully restrained by the accused persons in order to 

prevent her from proceeding beyond certain circumscribing limits. 

Therefore, I hold that no offence has been established against the 
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accused persons U/S-342 of IPC. On the other hand there is also no 

whisper in the evidence of PW-1 that the accused persons did any 

obscene act or uttered any word to her annoyance. Thus, I hold that the 

prosecution has also failed to establish the guilt of the accused persons 

U/S-294 of IPC. 

21.  Similarly, it is seen that though PW-1 alleged the accused persons of 

assaulting her by hand and lathi causing injuries to her person as well as 

her son, but, her evidence has not in corroborated by the other 

independent witnesses. On the contrary the witnesses alleged that the 

informant and her son assaulted Majed Ali causing injuries on his head. 

They also specifically stated that the accused persons did not assault the 

informant, which is also the plea of the accused persons in their 

statement of defence. Moreover, in order to prove the injuries sustained 

by PW-1 and her son no medical injury report has been exhibited by 

examining the concerned doctor. Thus, the allegation levelled against the 

accused persons seems to be doubtful. Accordingly, I hold that the 

prosecution has miserably failed to establish the guilt of the accused 

persons U/S-323 of IPC as well. 

22.  In view of what has been discussed above, I hold that the prosecution 

has miserably failed to establish the guilt of the accused persons beyond 

all reasonable doubt. Therefore, they should get the benefit of doubt in 

their favour. Accordingly, all the five accused are acquitted from this case 

and set at liberty forthwith on the ground of benefit of doubt. Their bailor 

is also discharged from further liabilities in this case. However, the bail 

bond of the accused persons shall remain in force for the next six months 

from today in view of the spirit of Section-437 A of CrPC.   

The case is accordingly disposed off. 

Given under my hand and the seal of this Court on this the 21st 

day of July, 2016 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Musstt. Jamila Khatoon-------------PW-1 

ii. Md. Amser Ali-------------------------PW-2 

iii. Md. Sultan Ali--ka---------------------PW-3 

iv. Md. Asmat Ali-------------------------PW-4 

v. Md. Abdul Mazid@ Majed Ali-------PW-5 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

i. Ext.1-----------------Seizure list 

ii. Ext.1(1)-------------Signature of PW-3 in Ext.1  

iii. Ext.1(2)--------------Signature of PW-5 in Ext.1 

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

 

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


